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COMMONWEALTH OF KENTUCKY
FRANKLIN CIRCUIT COURT
DIVISION |
CIVIL ACTION NO. 17-C1-01348

JEFFREY C. MAYBERRY, et al. PLAINTIFFS
V. ORDER
KKR & CO. LLP, et al. DEFENDANTS

This matter is before the Court on the Motion for Leave to File a Third Amended Complaint
filed by Ashley Hall-Nagy, Tia Taylor, and Bobby Estes (the “Tier 3 Group”). A hearing was
conducted by Zoom call and all parties were given notice and the opportunity to be heard at the
Court’s Motion Hour docket on January 11, 2021. The Court previously denied without prejudice
the Original Plaintiffs’ Motion for Leave to File Second Amended Complaint “to the extent that it
seeks to add new claims of the Tier 3 movants” in its December 28, 2020 Order. The Court has
been advised that the Office of the Attorney General (“OAG”) has gone on record asserting that it
plans to file an Amended Intervening Complaint under CR 15.

The Court believes that the Civil Rules require the Movants (state employees with defined
contribution, rather than defined benefit pensions, or “the Tier 3 group”) to obtain leave of Court
under CR 24 in order to assert their claims in this action. The Court cannot adequately evaluate
the factors for intervention under CR 24 in a vacuum. The Court cannot rule on the motion to
allow the Tier 3 Group to intervene and assert claims until it knows the nature and scope of the
claims that will be asserted by the OAG in its proposed Amended Intervening Complaint under

CR 15.

Page 1 of 6

Entered 17-CT-01348 01/12/2021 Amy Feldman, Franklin Circuit Clerk

2757FB30-584E-480C-BABC-D336085E76E0 : 000001 of 000006

OO : 000001 of 000006



Entered

Entered

17-CT-01348 01/12/2021 Amy Feldman, Franklin Circuit Clerk

Accordingly, IT IS ORDERED:

(1) The OAG shall have until Monday, February 1, 2021 to file its Amended
Intervening Complaint under CR 15;

(2) The Tier 3 Group, or any other persons who may seek to intervene in this action,
thereafter shall have until Thursday, February 11, 2021 to file a Motion to
Intervene. Any such motion shall meet the requirements of CR 24 and any party
seeking such intervention shall a proposed intervening complaint, along with a
memorandum of law addressing all relevant factors under CR 24;

(3) A status conference is hereby scheduled for Monday, February 22, 2021 to
discuss briefing on motions to dismiss and the objections to any Motions to
Intervene under CR 24. This status conference shall be held at 10:00 a.m. (EST)
and the Court will notify all counsel of the link for the Zoom call; and

(4) The Tier 3 Group’s Motion for Leave to File Third Amended Complaint is held
IN ABEYANCE and Defendants are relieved of any obligation to respond to
that motion, pending the forthcoming status conference.

So ORDERED this the 12th day of January, 2021.

21
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Office of the Attorney General
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Seiller Waterman, LLC

Counsel for William Cook
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Zielke Law Firm, PLLC

Counsel for Timothy Longmeyer

Mark Guilfoyle (mguilfoyle@dbllaw.com)
Patrick Hughes (phughes@dbllaw.com)
Kent Wicker (kwicker@dbllaw.com)
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Noel Caldwell (noelcaldwell@gmail.com)
Counsel for Vince Lang
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Thompson Coburn LLP

Counsel for David Peden

Kevin P. Fox (kfox@Igpllc.com)
Stewart C. Burch (sburch@Igpllc.com)
Logan Burch & Fox

Counsel for William A. Thielen

Barbara B. Edelman (barbara.edelman@dinsmore.com)
Grahmn N. Morgan (grahmn.morgan@dinsmore.com)
John M. Spires (john.spires@dinsmore.com)

Dinsmore & Shohl, LLP

Abigail Noebels (anoebels@susmangodfrey.com)

Barry Barnett (bbarnett@susmangodfrey.com)

Steven Shepard (sshepard @susmangodfrey.com)

Ryan Weiss (rweiss@susmangodfrey.com)

Counsel for KKR & Co., L.P.; Henry R. Kravis; and George R. Robert

Peter E. Kazanoff (pkazanoff@stblaw.com)

Paul C. Curnin (pcurnin@stblaw.com)

David Elbaum (david.elbaum@stblaw.com)

Michael J. Garvey (mgarvey@stblaw.com)
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Michael Carnevale (michael.carnevale@stblaw.com)

Simpson Thacher & Barlett, LLP

Counsel for Prisma Capital Partners, L.P.; Pacific Alternative Asset Management
Company, LLC; Girish Reddy, and Jane Buchan
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Counsel for Blackstone Group, L.P.; Blackstone Alternative Asset Management
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Philip Collier (pcollier@stites.com)

Thad M. Barnes (tbarnes@stites.com)

Jeffrey S. Moad (jmoad @stites.com)

Linda Walls (lwalls@stites.com)
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Counsel for R.V. Kuhns & Associates, Inc.; Rebecca A. Gratsinger; and Jim Voytk

Margaret A. Keeley (mkeeley@wc.com)
Ana C. Reyes (areyes@wc.com)
Alexander Zolan (azolan@wc.com)
Williams & Connolly LLP

Susan Pope (spope@fbtlaw.com)

Cory Skolnick (cskolnick@fbtlaw.com)
Frost Brown Todd LLC

Counsel for Ice Miller, LLP

Charles E. English, Jr. (benglish@elpolaw.com)
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English, Lucas, Priest & Owsley

Steven G. Hall (shall@bakerdonelson.com)
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Kristin S. Tucker (ktucker@bakerdonelson.com)

Robert G. Brazier (rbrazier@bakerdonelson.com)
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Tachau Meek PLC

Counsel for Government Finance Officers Association of the United States and
Canada
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Francis A. Bottini, Jr. (bottini@bottinilaw.com)
Albert Y. Chang (achang@bottinilaw.com)

Bottini & Bottini, Inc.
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Walson Law-Consultancy-Mediation

Counsel for Plaintiffs Jeffrey C. Mayberry, Hon. Brandy O. Brown, Martha Michelle
Miller, Steve Robers, and Teresa Stewart
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Oldfather Law Firm
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Patrick E. Markey (patrick@bccnlaw.com)
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Casey L. Dobson (cdobson@scottdoug.com)
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David D. Shank (dshank@scottdoug.com)

Sameer Hashmi (shashmi@scottdoug.com)

Paige Arnette Amstutz (pamstutz@scottdoug.com)
Jane Webre (jwebre@scottdoug.com)

Scott Douglass McConnico, LLP

Jonathan W. Cuneo (jonc@cuneolaw.com)

Monica Miller (monica@cuneolaw.com)
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